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Zoning Case No. C14-04-0184

STRICTIVE COVENANT \

Benchmark Plaza, 1td., a Texas limited partnership
est William Cannon Dr., Bldg. 2, Suite 201, Austin, Texas 78749
andy No/100 Dollars ($10.00) and other good and valuable

B@l paid by the City of Austin to the Owner, the receipt and
efénsy of which 1s acknowledged.

PROPERTY: 0:048-acrg tract of land, more or less, out of the Thomas Anderson
; No. V7, in Travis County, the tract of land being more
articularly descrigéld by metes and bounds in Exhibit “A” attached
% PO this covenant; and
WHEREAS, the 2 or more, of the Property and the City of Austin have
agreed that the Property shou ith certain covenants and restrictions;
NOW, THEREFORE, it \; wner of the Property, for the consideration,

shall hold, scll and convey the by
impressed upon the Property by this\péatrttive

run with the land, and shall be binding on the Owner of the Property, its heits, successors, and
assigns.

o the following covenants and restrictions

1. If use of the Property as a restaurant use i dntinued for 90 consecutive days, the
Owner of the Property will not object toAl of Austin rezoning the Property to
neighborhood commercial (LR) distrigt as~define
Normal seasonal cessation of a use,

_maintenance or rebuilding of the Property At 2 fe ondesiruction may not be used in '

2, Hours of operation for a business located on tht Property imgited to the hours of
7:00 a.m. to 11:00 p.m.
3. At the time an application for approval of a site plad is g or development of the

Property, or any portion of the Property, an Integrated. Pest Management (IPM) plan shall
be submitted to the Watershed Protection and Developtiefi - Department for
review and ap?roval. The IPM plan shall comply with thg g i y Section 1.6.9.2
(D) and (F) of the Environmental Criteria Manual that ak the date of this
covenant. -

4. At the time an application for approval of a site plan is submitted
Property, or any portion of the Property, a landscape plan shal
Watershed Protection and Development Review Department for feview” an
Ninety percent of the total plant material used, exclusive of turf, shall-Ye na
Texas or on the Grow Green Native and Adapted Landscape Plant§ li
Exhibit “B”. Plants on the Invasive Species/Problera Plants list, attached-as

Z-3-05 ° Z.|



f,any person or entity shall violate or attempt to violate this agreement and covenant, it
sfral] be lawful for the City of Austin to prosecute proceedings at law or in equity against
person or entity violating or attempting to violate such agreement or covenant, to
grent the person or entity from such actions, and to coltect damages for such actions.

ard ofi this agreement or covenant is declared invalid, by judgment or court order,

1 in po way affect any of the other provisions of this agreement, and such
of this agreement shall remain in full effect.

of Austin fails to enforce this agreement, whether or not any
ym, such failure shall not constitute a waiver or estoppel of the

aghe ay bé modified, amended, or terminated only by joint action of both a)
a majority :

of erbars of the City Council of the City of Austin, and (b) by the
ownex}s) of ubject to the modification, amendment or termination at the
time of such'mqd 2, amendment or termination.

ayof_ NAMOARY , 2005.

WNER:

hmark Plaza, Ltﬂ.,
a Fexas\limited partnership

enchmark Land Development, Inc.,
exas corporation,
eral Partner

Baviy C. Mahn,
VdcePresident :

APPROVED AS TO FORM: : @
%smtant aty Aftorney ~

City of Austin

N
%



DF TRAVIS §
[ rument was acknowledged before me on this the /| day og ;
id \C. Mahn, Vice President of Benchmark Land Developmint, Inc., ‘8-Aexas

ihe corporation acknowledged this instrument as General Partner on behalf of
, itd exas limited partnetship, '

~/

L

HExprres Nocm@Blic, Stale $i Texas

After Recording, Please R, to: 0
City of Austin

Department of Law

P, O. Box 1083

Austin, Texas 78767-1088

Attention: Diana Minter, Legal Assisted
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0.048 ACRE
(2080 SQUARE FEET)

TRACT OF LAND BEING MORE PARTICULARLY
A PORTION OF LOT 1, BLOCK “A” OF LEGEND OAKS
[SION RECORDED IN YOLUME 92, PAGE 119 OF THE

ion 74, & subdivision recorded in Volume 92, Page
; Texas, being aiso in the south right-of-way line of

foot wide right-of-way dedicated to the public, for the
ein-described tract,

to a point,

THENCE, 'cmssing said Lot 1, BlgeK “A” the following two (2) courses and distances,
numbered 1 and 2,

OF BEGINNING of the herein descriped 8,048 acresract of land,

THENCE, continuing across said Lot 1, Block “A
numbered 1 through 4,

$57°2824"E, a distance of 32.00 feet to a point
$32°31*36™W, a distance of 65.00 feet to a point,,
N57°2824"W, a distance of 32.00 feet to a point, and
N32°31'36"E, a distance of 65.00 feet to the POX
0.048 Acre of Land.

Prepared by~ I , —) %—

Bl b -

78748 (512)280-5160

BEARMNG BASIS IS FROM LEGEND OAKS SECTION 78
GADOCSI992-005\FN-BLDG.doc



SCALE: 1" = 100

LEGEND

o PONT
& RON PN FOUND

SKETCH TO ACCOMPANY FIELD NOTES

~

LEGEND OAKS SECTION 7A
YOL 92 PAGE 117

0.048 ACRE (2080 SQUARE FEET)
ONE-STORY ROCK/CINDERBLOCK/METAL
FRAME RETAIL BUILDING

@ Carlson, Brigance 8 Doering, Inc.,
Cirl Boginesriog

3401 Steoghtr Lane West Txss T
Phoe No_ (512 2805160 RexNo. $12) 205165

5160 FAX (512) 280-5165




EXHIBIT B
w Green Native and Adapted Landscape Plants

Trees

Qak, Escarpment Live Quercus
fusilformis

Oak, Lacey Quercus glaucoides
0Oak, Monterey (Mexican White)
Quercus polymorpha

Oak, Shumard Quercus shumardii
Oak, Texas Red Quercus texana
(Ouercus buckleyi)

Pecan Carya illinoinensis
Soapberry Sapindus drummondii

Shrubs

Anacacho Orchit Tree Bauhinid
congesta

Buckeye, Mexican Ungnadia speci
Buckeye, Rec desculus pavia
Caolina Buckthorn Rhamnus caroliniana
Cherry Laurel Prunus caroliniana

Crape Myrtle Lagerstroemia indica
Desert Willow Chilopsis linearis

Persimmon, Texas Diospyros texana
i o, Texas Pistacia texana

gxican Prunus mexicana

ate Punica granatum

exican Cercls eanadensis

exas Cercis canadensis var.

Dogwood, Roughleaf Cormus : w sglem Thom Parkinsonia
drummondii rulee
Escarpment Black Cherry Prunus na wering Gassia corymbosa

serolina var. eximia
Eve’s Necklace Sophora affinis

Goldenball Leadtree Leucaena retusa Hamelk lanceolata
Holly, Possumhaw Jex decidua Viburnum, Ru a® Viburnum
Holly, Yaupon flex vomitoria rufidulum

Mountain Lauret, Texas Sophora Viburnum, Sandzm

secundiflora suspensum




Shrubs

sy Abelia grandiflora Nandina Nandina domestica ‘Compacta
e ' nana’ ‘Gulf Stream’ :

Oleander Nerium oleander

Palmetto Sabal minor

Prickly Pear Opuntia engelmannii var.
lindheimeri

Rose, Belinda’s Dream Rosa ‘Belinda’s
Dream’

Rose, Lamarne Rosa ‘Lamarne’

Rose, Livin’ Easy Rosa ‘Livin' Easy’
Rose, Marie Pavie Rosa ‘Marie Pavie’
Rose, Martha Gonzales Rosa ‘Martha
Gonzales’

Butterfly Bush, Wool Rose, Mutabilis Rosa ‘Mutabilis'
marrubiifolia Rose, Nearly Wild Rosa ‘Nearly Wild’
Coralberry Symphoricarpds grbicula ose, Old Blush Rosa ‘Old Blush’
Cotoneaster Cotoneaster sp. se, Perle d’or Rosa ‘Perle d’or’

Eleagnus Eleagnus pungens ock Rose Pavonia lasiopetala
Esperanza/Yellow Bells Tecomans Rosemary Rosmarinus officinalis
Flame Acanthus Anisacanthus peMountain Salvia regia
quadrifidus var. wrightii 54 as (Cenizo) Leucophyllum
Fragrant Mimosa Mimosa borealis

Holly, Burford flex cornuta ‘Burfordii’ a, Lipdheimer Cassia

Holly, Dwarf Chinese MHex cornuta
Rotunda nana’
Holly, Dwarf Yaupon Hex vomitoria
‘Nana'
Jasmine, Primrose Jasminum mesnyi
Kidneywood Eysenhardtia texana lon texanum
Lantana, Native Lantana horrida - ap A : arboreus
Mistflower, Biue (Blue Boneset) Raleten capallida
Eupatorium coelestinum B31e :
Mistflower, White (Shrubby White
Boneset) Ageratina havanense
Mock Orange Philadelphus coronarius

Wax Myrtle Myrica cerifera
green Rhus virens
ant {(Aromatic) Rhus

Yucca, Twistlea



Perennials
ek-cyed Stsan Rudbeckia hirta Lantana, Trailing Lantana montevidensis
qr caulescens Marigold, Mexican Mint Tagetes lucida
Ipamoea fistulosa Obedient Plant, Fall Physostegia
lepigs tuberosa : virginiana
lepias Oregano, Mexican Poliomintha

longiflora
ravelatior Penstemon Penstemon sp.
Chile Pequik ;cum gfinuum Phlox, Fragrant Phlox pilosa

Cigar Plant Cup Pink Skullcap Scutellaria suffrutescens

Columbine, Red Plumbago Plumbago auriculata
Columbine, Yellov Poinciana, Red Bird of Paradise, Pride of
chrysantha 'Texas Gola Barbados

Coreopsis Coreopsis lanTe Caesalpinia pulcherrima

Daisy, Blackfoot Melamp Primrose, Missouri Oenothera
leucanthum

acrocarpa
le Coneflower Echinacea purpurea
uellia Ruellia brittoniana

Sage, Cedar Salvia roemeriana
SageyTerusalem Phlomis fruticosa

Daisy, Copper Canyon Tagetes [
Damiantia Crysactina mexicaney
Fall Aster Aster oblongifolius
Fern, River Thelypteris kunthii
Firebush Hamelia patens

Gavura Gaura lindeheimeri
-Gayfeather Liatris mucronata
Gregg Dalea Dalea greggii
Hibiscus, Perennial Hibiscus
moscheutos, Hibiscus coccineus
Honeysuckle, Mexican Justicia
spicigera

Hymenoxys (Four Nerve Daisy)
Tetraneuris scaposa

Indigo Spires Salvia 'Indigo Spires’
Tris, Bearded Iris albicans

Iris, Butterfly/Bicolor (Aftican) Dietes

sp.

- Lamb's Bar Stachys byzantina
Lantana Lantana x hybrida (many
varieties)




Ornamental Grasses

: Blg Andrapogon gerardii Mexican Feathergrass (Wiregrass) Stipa
tenuissima

Muhly, Bamboo Muhlenbergia dumosa
Muhly, Big Muhlenbergia lindheimeri
Muhty, Deer Muhlenbergia rigens
Muhly, Gulf Muhlenbergia capiilaris
Muhly, Seep Muhlenbergia reverchonii
Sideoats Grama Bouteloua curtipendula
Wild Rye Elymus canadensis

latifolium

Vines
Asian Jasmine Trache . Honeysuckle, Coral Lonicera
asigticum Sempervirens
Carolina Jessamine Gels Lady Banksia Rose Rosa banksine

sempervirens
Coral Vine Antigonon leptop
Crossvine Bignonia capreolat

assion Vine Passiflora incarnata
pet Vine Campsis radicans
rginia Creeper Parthenocissus

Fig Vine Ficus pumila quinguefolia

Aztec Grass Ophiopogon japonicus Purple’Heatt Secreasea pallida
Frogfiit Phyla incisa pfitoling {Lavender Cotton) Santolina
Horseherb Calyptocarpus vialis Hae SSUS

Leadwort Plumbago Ceratostigma 20 eldy Carex tumulicola
plumbaginoides Carex perdentata
Liriope Liriope muscari a*eX lexensis

Mozkey Grass (Mondo Grass) edum nuttallianum
Ophiopogon japonicus

Oregano Origanum vuigare
Periwinkle, Littleleaf Vinca minor

Pigeonbetry Rivina humilis

Turf Grasses
Bermuda 'Tif 419/, 'Sahara’, '‘Baby', Zoysia, Fine Leaf 'Matré '
'‘Common' ‘Zorro'
Buffaloe '609', 'Stampede’, 'Prairie’ Zoysia, Coarse Leaf Japok mur’
St. Augustine 'Raby’, 'Common’, 'El Toro', 'Paiis

‘Raleigh', 'Delmar’



EXHIBIT C

Invasive Species/Problem Plants

TO AVOID

PROBLEM TREES AND SHRUBS
(Typically fast-growing, highty
adaptable, but often have weak
wood and are short-lived. Most are
susceptible to insect and disease

problems.)
e Arizona Ash
s Azalea (not adapted to Austin
ave._alreas solls) '
) senbieltsy: o Boxelder -
e Arizona Ash + Cameliia
» Chinaberry . Chtnaberry_
« Chinese Pistache o Chinese Privet
o Chinese Tallow > » Chinese Tallow
» Chinese Privet e Cottonwood
* Elephant Ear .
+ Holly Fern
» Japanese Honeysuckie
» Ligustrum, Wax Leaf
+ Mimosa
+ Mulberry, Paper
« Nandina (large, berrylng
varieties)
+ Photinia, Chinese
¢ Pyracantha
» Tamarisk
¢ Tree of Heaven

Do Not Plant Near
Parks/Preserves/Greenbelts
(trave! by runners, rhizomes, and
stems so only Invade neighboring
areas):

« Bamboo

« English Ivy

» Vinca (Periwinkle)
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